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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




MARCUS DAMIEN EVANS, 
 












          NOS. 45004 & 45005 
 
          Bannock County Case Nos.  
          CR-2016-4170 & 2016-12895 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Evans failed to establish that the district court abused its discretion by imposing 
concurrent, unified sentences of seven years, with three years fixed, upon his guilty pleas to 
possession of methamphetamine and possession of forged notes or bank bills? 
 
 
Evans Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Evans pled guilty, in two separate cases, to possession of methamphetamine and 
possession of forged notes or bank bills and the district court imposed concurrent, unified 
sentences of seven years, with three years fixed, and retained jurisdiction.  (R., pp.160-63, 260-
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64.)  Evans filed notices of appeal timely from the judgments of conviction.  (R., pp.165-67, 265-
67.)      
Evans asserts that the district court abused its discretion by imposing excessive sentences 
in light of his substance abuse issues, difficult childhood, support of his mother, and his current 
employment.  (Appellant’s brief, pp.3-5.)  Evans has failed to establish an abuse of discretion.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
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prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
Possession of methamphetamine and possession of forged notes or bank bills carry 
maximum prison sentences of seven years and 14 years, respectively.  I.C. §§ 37-2732(c)(1), 18-
3605  The district court imposed concurrent, unified sentences of seven years, with three years 
fixed, which fall within the statutory guidelines.  (R., pp.160-63, 260-64.)  Evans’ sentences are 
also reasonable in light of his ongoing criminal offending and disregard for court sanctions.   
Evans’ criminal record demonstrates his disregard for the law, the terms of community 
supervision, and the well-being of others.  Evans’ criminal history includes eight juvenile 
adjudications and at least 27 adult misdemeanor convictions (three of which were amended from 
felony crimes).  (PSI, pp.7-15.)  Evans also has a history performing poorly while on probation, 
having been on supervised probation seven times and violating all seven times.  (PSI, p.16.)  
According to Evans’ probation officer, Evans failed to complete his required domestic violence 
counseling in 2013 and is “well known in the meth world.”  (PSI, p.16.)  While Evans does have 
the support of his mother and was sporadically employed, neither his family support nor his 
employment opportunities have deterred him from his criminal thinking.   
At sentencing, the state addressed Evans’ high LSI score, his seven opportunities to 
succeed on probation, and his need for programming.  (2/13/17 Tr., p.12, Ls.3-14)  The district 
court subsequently set forth its reasons for imposing Evans’ sentences.  (2/13/17 Tr., p.17, L.16 – 
p.19, L.17.)  The district court concluded that without programming in a rider environment, 
probation would not serve the purpose of rehabilitation, stating “You’re not thinking correctly 
about these things.  And you need some correction to that and some stability that will help you 
decide how you’re going to think about these things better going forward.”  (2/13/17 Tr., p.18, 
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Ls.11-14.)  It appears Evans made progress during the rider program, because following the 
period of retained jurisdiction the district court placed Evans on probation. (See 
https://www.idoc.idaho.gov/content/prisons/offender_search/detail/120358.)  The state submits 
that Evans has failed to establish that his sentences are excessive.  
 
Conclusion 
 The state respectfully requests this Court to affirm Evans’ convictions and sentences. 
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